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E)JECUTIVE ORDER NO. 913

~

STRENGTHENING THE RULE-MAKING AND ADJUDICATORY -

POWERS OF THE MINISTER OF TRADE AND INDUSTRY S

IN ORDER TO FUBTHER PROTECT CONSUMERS.

' ' ‘ ot
. ' ‘., . : ‘\l‘

WHEREAS, the broad and extensive functions Aand res-
ponsibilities of the Ministry of Trade and Industry -as regaras .
trade, industry, and investments are carried out through-the

‘.. rule-making and adjudicatory powers, among others;

WHEREAS, the rule-making and adjudicatory powers of
the Minister of Trade and Industry are scattered in various =
laws pertaining to the. defunct Ministry of Trade, to- the:
defunct Ministry of Industry., and to government agencies-.in:
general; , O : : - o B
WHEREAS, certain aspects of such rule-making aqg'ﬂ';,-

- adjudicatory ppwers need urgent.revisdqn‘by.restating-and,c,.1'
-elarifying the legal provisipns?émbodyinq;tHequin*ordErgtdf;g{f C
prevent confusion and remcve ' ‘
. extent of such powers; - Lot v a T e -

doubts as*tO-the\Qatqre;andf;,.14:;
) . T .:-.. ' ' ) '- . ’ ".'-- ...l. [} 3 -:‘- ‘. .'...2- ‘.‘:-

. . - WHEREAS, the said laws provide forvdiveiée,jrgsouiée+"'7'

draining, and time—consuming ‘prodesses of .adjudication and - .

thus it is necessary that such processes te made uniform,

- economical and simple and that the.penalties'imppsablg'bej“ﬁ

made commensurate with the offense;

o . WHEREAS,. at .the same time ‘such rule-making and adju-. v,
dicatory powers ‘should be revitalized in order that the .~ .
Minister of Trade ahd Industry can more .effectively pretect .,
consumers and apply more-swift and effective solutions and .
remedies to old and new problems related to trade and industry -
which - now exist or may hereinafter exist specifically the -. S
recent activities which have assumed the pfoportions'of,economic_
sabotage, such as the hoarding, profiteering and price mani- =
pulation of prime and essential commodities-during‘critical 1
periods of price adjustments'and-other-emergencies,'tﬂe o
hoarding of cement which upsets the timetable of the construction
industry and the .government's- infrastructure program, the o
dumping of substandard, imitated,. hazardous and cheap goods -
in the country, the infringement of internationally-known trade-.
pames and -trademarks, the textile smuggling which undermines . .
the garments and textile industry, and the unfair trade :
practices of business firms. : : U
' S T ' . ' v .
NOW.,' THEREFORE, I, FERDINAND E. MARCOS, President .-
of the Philippines, by virtue of the powers vested in me *
by the Constitution, do hereby order and ordain:

]ﬁ'd.,éf

-n‘/f, - —



1 =

» t
) . . )i ’ . -
- _
” - 2 -
ARTICLE I ,
DEFINITION OF TERMS
SECTION 1. Defipition of terms. - When used in this
Executive Order, the term: ,
v a. “Minister" means the Minister of Trade and Industry. -
b. 3Ministry";mean§'the Ministry of Trade and Industry
‘and/or any of its bureaus, offices, or attached
agencies, .or any other office, unit or committee ;
. by whatever name which.is placed under or attached ,
to the Ministry of Trade and Industry. R e
. . - ’ 7 ) . . ’. -'cp_ . .
n c. “Trade and industry law" means.any act, Batas
-ﬁ% g . : pPambansa, Presidential Decree, General Order,

Letter of Instructions, Executive Order; and
" other similar issuances, which regulate trade and-
industry activities, the violation of which subjects
L the»offendg;;tq;cfiminallor:admini§trative penalties =
- or civil liability,.or does not subject the offender
© "to any penalty, sanction, or liability at all, and
which laws .or issuances are .subject to the implemen-
tation, administration, execution or enforcement '
of the Ministry. . ~ . .° L LT
S aa -'..'...l-'(:'.‘.. . ! o i - t\..r;vt:—r-r.\-!.-
. .. . ARTICLE II R LT S
.- “'RULE-MAKING POWER . . . R T SR R

: SEC. 2. Implementing rules and requlations. ~ ‘The Mimistey
@9 - may promulgate rules and regulations to implement tbe'provisions
and intent of “trade and industry laws:.“ This power shall extend
6 the implementation-of the objectives, policies, international
-— agreements, international grants, and the approved plans, ,projects,
and activities of the Ministry. =~ S S
’ . . . . o - R I
SEC. 3. Publication and effectivity. :— The rules and
requlations promulgated by the Minister pursuant.to this Executive
order shall be published in full text in at least two newspapers
of general publication in the Philippines and shall take effect
» fifteen days after such publication; Provided, That emergency
rules as determined by him may take effect on a date fixed by. ..
him; and Provided, further, That voluminous rules and regula-
tions that will incur big publication expenses need not be

published in full text but may be in the form of a notice in

such newspapérs, giving the gist of the rules and regulations; ;.

and with a statement as to how and where to secure
the full text thereof. = '~ , ,

»
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by him, including such disputes where cne of the parties is

S e O S

Should a particular set of rules and regulations be
applicable ‘only to a certain city, municipality, province,.
- region or other locality, the Minister may limit the pub-
ilication thereof to only one newspaper that generally circu-

lates in that locality., which shall take effect as stated
above, and if voluminous, the above provision may be followed.

..

_ Additional publications in the Official Gazétte of ,
any of the abovementioned rules and regulations shall be at -
the discretion of the,Minister. - S B

" ARTICLE .IIT
'ADJUDICATORY POWER
SEC. 4. Arbitration, conciliation, and’ mediation' :
systems and procedures. - The Minister may establish arbitration,’
conciliation, and mediation systems and procedures for the pacific
settlement of-any trade and industry related dispute selected . ~

liable criminally under a “trade or industry law", in which st
‘case the compliance, payment ox the satisfactipn of. the award =~
‘prescribed by the Minister in.the said systems and procedures .-
shall be taken into account in any criminal prosecution apd. .
conviction in court. The Minister may also provide:for compul-
sory arbitration of any trade and industry related dispute . L
involving critical trade and industry activies, such as export
activities. R TLL T P A BRI
SEC. 5. Formal investigation. -. (a) Whenever the ° . -
Minister has verified that violation/s of "Trade and Industry*'’
Laws" has/have been, committed, he may motu propio charge said - .
violator/s, and thereafter proceed with a formal investigatiom! .
independent of the'corresponding.criminal,orfcivil action for .
the said violation/s. The imposition of administrative penalties =
in the formal investigation is without prejudice to the imposi-’
tion of penalties in the criminal action and/or judgement in
the civil action, and vice. versa, Provided, however, That in
deciding the case the Minister or the judge,” as the case may iDe,
shall consider the decision of the other and impose further ° :
penalties, or consider- the penalties imposed by the other as .-
already sufficient, as his sense of justice dictates. '

e :
-

. (b) The.Miﬁister may proceéd-to hear and deté;mine_
the violation in the absence of any party who has'been_served*

with notice to appear in the hearing. i

{c) ..The Minister shall use every and all reasonable
means to ascertain the facts of the case SPeedily and objectively
without regard to technicalities of law or procedure and strict
rules of evidence prevailing in courts of law and eq ity.

The Minister shall decide the.case within thirty ¥
from the time the formal investigation was termJ
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(d) The Minister shall have the same power to punish
direct and indirect contempts granted to superior courts under
Rule 71 of the Rules of Court and the power. to, issue subpoena
‘and subpoena duces tecum.

' ;g{e) Wwhen the "trade and industry law" violated
providé%&ﬁqr its own administrative procedure and pénalties,
ihclud@fﬁ;ghprocedure where a Board, Council, Authority, or
Committéé takes part as a body, the Minister shall have ige .
option of ‘delecting that procedure and penalties or the pro- . .
_cedure and penalties provided in this Executive Order. If he
opts for the latter, the approval of such Board, Council, Autho-
rity, or Committee of the Minister's decision shall not be
necessary. ' R S
@ S " SEC. .6, Administrative penalties. - After -formal =~
_ investigation, . the Minister may impose ‘one Or more of the
following administrative penalties: ' : e T
AR _ _ . . _ e
(a) The issuance 'of a cease and desist order. . ' | ..

g " {b) The acceptance of a voluntary:asdﬁrance.of'3] ”‘ .
compliance or discontinuance under such terms and conditions . *
as may be imposed. S R ey g

‘ (c) The condennation or seizure qffpréaﬁctsiwhiCh]iﬁé{?f':mt
the subject of the offense. : Tk B S TV
‘ -.- 82 0 : sl sy e e
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- (d) The forfeituré-of the paraphernalla’and*gti,_' _ :
properties,.real;or_personal,'which have been used;in‘thg con;fp'j7
'"W - . mission of the offensé. ’ ' S R T
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'éyﬁ”' S (¢) The imposition of administrative fines in such
amount as deemed reasonable by the Minister, which shall in
no case b¥ less than five hundred pesos nor more than one hundred

fifty thggsand pesos plus not more than one thousand pesos for:
each day ofxcontinuing violation. The fine imvposed under

~this Sectiqg&Shall'be regardless of the limites - of the cri ‘n§¥i-
fine fixed in the vtrade and industry law” violated. '
gt : . : T
(ﬁﬁf'The'cancellation of any permit, license, authority,”
or registrﬁtion which may have been qranted by the Ministry., .
[ or the suspension of; the validity thereof for such period of
time as the Minister may deem reasonable which shall not howr“
ever exceed one year. - a | '
(g} The withholding of any permit, license, auth ri
or registratitn which is being secured by the respond from
the Ministry. ' ' - : e
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(h) = The assessment of damages.

(i) Cemnsure. .

(i) Other analogous penalties or sanctions.

. - SEC. 7. Cease-and-desist order. - The cease-and-

v ‘ desist order referred to in the preceding Section shéll
specify the acts that the respondent shall cease and desist
from andshall require him to.submit a report of compliance
‘therewith within a reasonable time which shall be fixed in
the order. S ,

SEC., 8. Voluntary assurance of compliance or dis-
continuance. - The voluntary assurance of compliance or
3iscontinuance may include one or more of the following:

(a) An assurance to comply with the provisions of
the "trade and industry law™ violated. _ B
(b))  An assurance to refrain from engagind-in_unlaﬁ—f- ¢
ful acts and practices or unfair or unethicalxt:ade'practiéesf*n
subject of the formal investigation. . R - N

(¢) An assurance to recall, replace, repaif, or refund
the money value of defective products distributed’in commerce.’

. (d) _Aan agsufhnce_;o.reimburse'éheicomplafnant‘the
expenses anq the costs incurred in prosecuting the case i 7
the Ministry. ir _ R S
' ’ : ' . s v

‘The Minister ,may also require the respondent to.gubmit:
é% periodic reports of compliance and file a bond to . guarantee AN
& ‘compliance with his undertaking. ‘ e

gpC. 9. Seizure. - The products seized under Sub-
section {c)}, Section 6 of this Executive order shall be'®
disposeéd of in such manner as may be deemed appropriate .
~by the Minister, such as by sale, donation tof distressed
" local governments or to charitable or relief institutions, _
exportation, recycling into other products, or any combination-
+hereof, under such guidelines as he may provide. SR

St
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. . SEC. 10.. Preliminary oxders. = As soon as a formal
' charge is instituted by the Minister, and even prior to the. e
commencement of the formal investigation.'thé MinisterAméy,,_‘i
motu propic or upon verified application ay any person, L
issue a preliminary order requiring a person to refrain from:
a particular act or to perform a particular act, if the Ministér
is satisfied that the commission or continuance of the act -
complained of during the formal investigation of the n “per-
_formance thereof would probably work injustice to,t complainant;
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or that the respondent is doing, threatens, or is about to-

do, or is procuring or suffering to be done, some act probably
in violation of- the complainant's rights respecting the subject
of the formal investigation and tending to render the judge-
ment ineffectual. The Minister shall provide by rules and
regulations the other qualifications, restrictions, and
procedure for the issuance of such preliminary orders.

~ SEC. 11. Preventive measures pending formal investi-
gation. - Likewise, as soon as a formal change is instituted
by the Minister, and.even prior to the commencement of the
' formal investigation, the Minister may order one or more of .
~ the following for the purpose of preventing the disposition
or tampering of evidence, the continuation of the acts being -
complained of, and the flight of the respondent, as the case
may be: e ' e !

(a} The seizure of the goods which are the subject ..
of the said investigation or the padlocking of the warehouse, .
building, or structure where the said goods are contained or . .
stored; or the withholding of such goods if for any reason the
possession thereof has passed to the Ministry.y SEEE RS

(bi“‘The'éeizhre,of the'paraphernélia;'machidés,'¢»;

vehicles and the. like believed to have been used in the commiéslqn"

of the offense or the padlocking of the warehouse, building,
or structure where the said paraphernalia are contaiped or. - -
stored; or the withhélding of.such paraphernalia, machines,

vehicles and the like if for any reason the possﬁksionrthereof"f”

" has passed to the Ministry.. .
(c)* ‘The padlocking of the business establishment, .

warehouse, building, shop or any other structure which was-nséd.

in the commission of the. offense; - AR

which hds-been used in the commission of the offense: *'’

- r

»(d) The holding in port of any vessel or aircraft .-

of the fespondent, regardless of citizenship; and

(f) Any other preventive measures which are deemed,

necessary by the Mipnister to achieve .the purposes of this Section..
" . )

.In the cases mentioned in sections (d} and (e} of this® .~
Section, the Minister shall issue a copy of the order to the
Philippine Coast Guard, Aviation Security Command, or Commission
on Immigration and Deportation, as the case may be, and the
latter upon receipt thereof shall without delay implement the!!l

order and submit a report of ;éompliance to the Min,i)gter.

18)? The prevention .of the departure from the Philippihes'




SEC. 12. 'Executiou‘of”decisions. The Minister may

?aépUtize'the Integrated National Police, the National Bureau

qf Investigatioh, the National Intelligence and Security
Authority., or any other law enforgement or investigative

agency of the government, or any branch or service of the

Armed Forces of the Philippines, or any public officer, private
person, or public or priviee entity, in the enforcemént of

any of his decisions or orders. ' ' -

'SEC. 13. Tinality of Order. — The decisiog of the

.—Minister shall become final and executory fiftéen"aYS'aftet'”

the receipt of a cépy thereof* by the party adversely affected.

.unless within that period an adminstrative appeal to the
. President or .judicial .review, if proper, . has been perfected.

One motion for reconsideration may be filed, whigh shall . i .=
suspend the running of the said period. ) e .

. ARTICLE, IV '- o
 OTHER AUTHORIZATIONS AND PROVISIONS |

- SEC. 14. ' Power to implgment any “trade and industry .
law"” which is silent as to the implementing authority. - A

The Minister has the authority to.implement by ruleS”and'requé'{*'

lations among others, any "trade and industry .law! which is =

silent as to the government agency that shall implgmeht‘;tg”.g'

SEC. -15. - puthority for other agencies to deputize ., . L
" the Ministry to perforg 'some functions. - All government - -
bureaus, offices, or.ageMcies, including local governments . - .
and government-owned 'or .dontrolled corporations, including =
their subsidiaries, -are hereby authorized to deputize the . . .
Ministry upon-the latter's:'request, to perform some of their"_
functions which are related to trade and industry. The depu-
tations shall take effect bhly after the Memorandum of Agree-
ment . thereon has been apptoved by the President of the Philip-
pines, . uriless there is an emergency necessitating immediate oo
action, in which event a report thereon shall.be immediately TR
submitted to the President af‘er such assumption, for his .

information.

SEC. 16. Delegation of powers. - The Minister may
delegate, preferably in writing, any of his powers under this
Executive Order to any officer or employee under his control;‘
or supervision, and the acts of the delegatee which. are within
the limits of the delegations drder shall bhave the same effeqgh
as when they are personally done by the Minister. ’ '

SEC. 17. Prescriptive period. - The .prescriptive "%
period for instituting the formal investigation of any violation
covered by this Executive Order shall be threg years. .

.
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